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This opinion contains indications relating to the following items: 
Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 43 to. 1 (aXO with regard to novelty, inventive step or industrial applicability, 
citations and explanations supporting such statement 
Certain documents cited 
Certain defects in the international application 
Certain observations on the international application 

FURTHER ACTION r . _ . . 

If a demand for international preliminary examination is made, this opinion will be considered to be a written opinion ^the lntemat lonal 
p^Sy Examining Authority ("IPEA") except that this does not apply where the applicant chooses an Authonty other than An ; one to 
Effi^d!» IPEA has notified*" International Bureau under Rule 66.1 MQ» that written opxmons of this International 
Searching Authority will. not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of the IPEA, the applicant is j™ted to i ™* 8 
written reply together, where appropriate, with amendments, before the expiration of 3 months from the date of mailing of Form 
PCT/ISA/220 or before the expiration of 22 months from the priority date, whichever expires later. 
For further options, see Form PCT/ISA/220. 
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International application No. 
PCT/AU2005/000035 



Box No. I Basis of the opinion 



1 . With regard to the language, this opinion has been established on the basis of the international application in the language in 
which it was filed, unless otherwise indicated under this item. 

| | This opinion has been established on the basis of a translation from the original language into 

the followinjg language , which is the language of a translation furnished for the purposes of 

international search (under Rules 12.3 and 23. 1(b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and necessary to the 
claimed invention, this opinion has been established on the basis of: 

a. type of material 

j [ a sequence listing 

| | table(s) related to the sequence listing 

b. format of material 

| | in written format 

| ] in computer readable form 

c. time of fiJmg/furnishing 

| | contained in the international application as filed. 

| | filed together with the international application in computer readable form. 
|~j furnished subsequently to this Authority for the purposes of search. 

3 . r~~| In addition, in the case that more than one version or copy of a sequence listing and/or table relating thereto has been 

filed or furnished, the required statements that the information in the subsequent or additional copies is identical to that 
in the application as filed or does not go beyond the application as filed, as appropriate, were furnished. 

4. Additional comments: 
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Novelty (N) 
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Industrial applicability (IA) 



Claims 1-20 

Claims 

Claims 

Claims 1-20 
Claims 1-20 
Claims 
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NO 
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^J£!X££*» identified in the International Search Report have been considered for the purpo.es of 
this report: 

Dl .) PRATA A. J. , ROSE W.I., ^EI-F S. and ^^^^'^^^^g yl^^^^^d'^fenate^^fcaniiiw and 
Measurements From TOVS Data: ANewToo^Stadjmg E^sivevoi 

The Earth S Atmosphere, Alan RobocK ^^SSSSEiSS? S£t?S see in parncular Figure 1 and 
87590-998-1 ; Copyright 2003 by the American Geophysical Union, pages 
its description; section 3, including subsecfcons 3.3-3.4 

ffi^2222ES££,' *« * c " tas 10 Md 17 

NOVRT.TY fK> 

Note of*, prior ari do— SSSJSSSWS 
vapout at a toy Sft wavelength from the mewed ™d.at,or. TLear ta.erpol.tior, However, the 

tatce. diastases estiroating the '^^^^ ^yZX^^^^ & °™ 

appear to be novel. 

^rexrrTVF. STEP (IS') 

, • ™ - jt c i*} a-n A 14 15 does not appear to involve an inventive step in light of the 
The invention defined in Claims 1, ■ 4-5, 12 : and J^doesnox^ro of spectrophotometnc gas 

prior art documents Dl and D2 and ^f^^^^^P^esl^otmsAc signatures at around 7.3 
detection. It is well known in the said art that sulphiir dioxiae P , ( ^ linear interpolation) 

and 8.6 microns. The procedure of estimate of^ectrophotometrfc gas detection The 
is described in Dl and would be obvious to ■* ^person ^ " m water 4 our Lks clarity, as explamed m 
feature of determining the amount of radiation ta» £ e radiation from water vapour is 
Observation 1, below. However assuming f^J™™^ i the features of Claim 12 would be 
dominating the background radiat.cn, aU tiie steps* ^ 4 _ ^ ^ ^ appear to lack 

completely obvious to the said person skilled m the art ^onseq y, . 
an inventive step* 

, a m-in*. 2 3 6-11 13 and 16-20 are either obvious or merely a matter ot 
The features added in the appended C aim ^ > contri butes to a patentable ingemrij 
design choice. Cons equently, none oftheapp 
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Box No. VHI Certain observations on the international application 



The following observations on the clarity of the claims, description, and drawings or on the question whether the claims are fully 
supported by the description, are made: 

1 All claims are not clear in regard to the treatment of radiation originating from other atmospheric species than 
' water vapour. For instance, the treatment of radiation originating from ice is not clear. In other words, the exact 
way of distinguishing between radiation from water vapour and other atmospheric species contributing to 
radiation at me subsidiary wavelengths is not clear. 
2. Claim 2 is not clear in regard to the wording "from a position or position" [emphasis added]. 
3 Claims 6, 7, 16 and 17 are not clear in regard to the wording "at +/- 0.5 ^n" because it is not completely clear 

which wavelengths (and how many subsidiary wavelengths) are being referred to. 
4. Claim 12 is not clear in regard to the scope of the wording "at just below, or above the horizon". In particular, 

the meaning of "just below" appears to be somewhat ambiguous. 
5 Figure 4 is not clear because the difference between the detector array (3) and the camera (2) is not dear, ft is 
also not clear why the filter wheel (2) is positioned behind the camera and not m front of it. I also note that both 
the filter wheel and the camera are denoted with the same numeral (2). 

6. Figure 6c is not clear as it is not explained in the description. In particular, the difference(s) (if any) between 
Figure 6c and Figure 7 are not clear. 
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2. 



This opinion contains indications relating to the following items: 
Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 43o«y.l(aX9 with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 
Certain documents cited 
Certain defects in the international application 
Certain observations on the international application 

FURTHER ACTION . . . 

If a demand for international preliminary examination is made, this-opinion will be considered to be a written opinion ^^"^^ a ' 
mSS Exam ntag ; Authority ("IPEA") except that this does not apply where the applicant chooses an Authority other than t^s one to 
SSSS has notined.thl International Bureau under Rule 66.1 to(b) that wntten opinions of this Internationa! 
Searching Authority will not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of the IPEA Ae applicant is ^^J^^StS^ ' 
written reply together, where appropriate, with amendments, before the expiration of 3 months from the date of mailing of Form 
PCT/ISA/220 or before the expiration of 22 months from the priority date, whichever expires later. 
For further options, see Form PCT/ISA/220. 
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Box No. I Basis of the opinion 



1. With regard to the language, this opinion has been established on the basis of the international application in the language in 
which it was filed, unless otherwise indicated under this item. 

I I This opinion has been established on the basis of a translation from the original language into 

— the following language , which is the language of a translation furnished for the purposes of 
international search (under Rules 12.3 and 23. 1(b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and necessary to the 
claimed invention, this opinion has been established on the basis of: 

a. type of material 

| | a sequence listing 

| | table(s) related to the sequence listing 

b. format of material 

[ | in written format 

| | in computer readable form 

c. time of filmg/funushing 

| | contained in the international application as filed. 

[ | filed together with the international application in computer readable form. 
| "| furnished subsequently to this Authority for the purposes of search. 

3 . r~1 In addition, in the case that more than one version or copy of a sequence listing and/or table relating thereto has been 

— filed or furnished, the required statements that the information in the subsequent or additional copies is identical to that 
in the application as filed or does not go beyond the application as filed, as appropriate, were furnished. 

4. Additional comments: 
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1 . Statement 

Novelty (N) 
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Industrial applicability (IA) 



Claims 1-20 
Claims 
Claims 
Claims 1^20 
Claims 1-20 
Claims 



YES 

NO 
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^onSS— identified in the International Search Report have been considered for the purposes of 
this report; 

Measurements From TOYS Data: A New Toolfor Stadymg ^^^^? Uonofftt ph 139, ISBN 0- 
the Earth 's Atmosphere, Alan Robock, Chve OW***^™?*;. ^75-92 see in particular Figure 1 and 
87590-998-1 ; Copyright 2003 by the American Geophysical Union, pages 75 92, see m p 
its description; section 3, including subsections 3.3-3 .4 

KTOVP.T.TY(N> ■ 
None ofthepriorart documents 

vapoux at a key SO, wavelength ^^«^^^^J^^ !1L« interpolation. However, the 
instance, discloses estimating the, " ^oimd ^ " ^ff nom Jy incorporates radiation from many 

appear to be novel. 
TMVF.NTIVE STEPjlS} 



, ™ • i ^ 19 «nd 14-15 does not appear to involve an inventive step in light of the 
The invention defined in Claims 14-5 12 and ^^^Vj 1 ^^ m me art of spectrophotometry gas 
prior art documents pi and D2 and m hght, of commo n genera ^^^^ signatures at ^7.3 
detection. It is well known m the said art that ^P^"T? background radiance (using linear interpolation) 
and 8.6 microns. The procedure of estimating and Removing .the ^^^^^ &s detection. The 



and removing uic ua^xvgivn*L*« — \ — «-> The 

rrde^^rand would be obvio. 
g^anon d t= 

dominating the background radiation, a J J^S^i^, claims 1, 4-5, 12 and 14-15 appear to lack 
completely obvious to the said person skilled m the art. ^onseq y, 

an inventive step. 

, . nmim . 23 6 .n 13 and 16-20 are either obvious or merely a matter of 

The features added in the appended Claims i z-^ ^ ^ ntributes to a p ate „t*hl e ingenuity. 

design choice. Consequen tly, none of me appenocu 
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Box No. Vm Certain observations on the international application 



The following observations on the clarity of the claims, description, and drawings or on the question whether the claims are fully 
supported by the description, are made: 

1 All claims are not clear in regard to the treatment of radiation originating from other atmospheric gB^ than 
water valour. For instance, the treatment of radiation originating from ice is not clear. In omer wordMhe exact 
way of distinguishing between radiation from water vapour and other atmospheric species contnbutmg to 
radiation at the subsidiary wavelengths is not clear. 
2. Claim 2 is not clear in regard to the wording -from a position orposition" [emphasis added]. 
J Claims 6, 7, 16 and 17 are not clear in regard to the wording "at +/- 0.5 ^"because it is not completely clear 
which wavelengths (and howmany subsidiary wavelengths) are bemg referred to. 

4 Claim 12 is not clear in regard to the scope of the wording "at just below, or above the horizon". In particular, 
the meaning of "just below" appears to be somewhat ambiguous. 

5 Figure 4 is not clear because the difference between the detector array (3) and the camera (2) i is not .clear. It* 
also not clear why the filter wheel (2) is positioned behind the camera and not m front of it. I also note that both 
the filter wheel and the camera are denoted with the same numeral (2). 

6. Figure 6c is not clear as it is not explained in the description. In particular, the differences) (if any) between 
Figure 6c and Figure 7 are not clear. 
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